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H.R. 994, REGULATORY SUNSET AND REVIEW
ACT OF 1995

TUESDAY, MARCH 28, 1995

HOUSE OF REPRESENTATIVES,

SUBCOMMITTEE ON NATIONAL ECONOMIC GROWTH,

NATURAL RESOURCES, AND REGULATORY AFFAIRS,
COMMITTEE ON GOVERNMENT REFORM AND OVERSIGHT,
Washington, DC.

The subcommittee met, pursuant to notice, at 10:15 a.m. in room
2247, Rayburn House Office Building, Hon. David McIntosh (chair-
man of the subcommittee) presiding.

Present: Representatives Condit, Ehrlich, Gutknecht, McIntosh,
Peterson, Scarboroufh, Shadegg, Slaughter, and Waxman.

Staff present: Mildred Webber, staff director; Jon Praed, chief
counsel; Todd Gaziano, senior counsel; Karen Barnes, professional
staff member; and David White, clerk.

Mr. McCINTOSH. The Subcommittee on Economic Growth, Natural
Resources, and Regulatory Affairs is convened into order. I am
pleased to open the subcommittee’s hearing on the Regulatory Sun-
set and Review Act of 1995. This bipartisan piece of legislation was
introduced by Congressmen Chapman, Mica and DeLay to address
the issue of obsolete, inconsistent and duplicative regulations. Such
regulations are to blame for much of the burden and expense of the
Federal regulatory system, a total of $600 billion per year.

Many of the regulations which cost jobs, raise prices and impose
a hidden tax on the American people are today obsolete. These reg-
ulations have been enforced for years without being reviewed. They
must be examined to determine if they are fulfilling their intended
purpose; if their benefits outweigh their costs; or if there is a need
for them now, under the current situation.

It is time for this web of Federal regulations to see the light of
day. And if any single regulation cannot be shown to be beneficial
and necessary, then it should be eliminated. Many Federal regula-
tions contradict and duplicate each other. A joint economic commit-
tee cites the example of an OSHA regulation that requires res-
pirators or masks worn by certain workers to fit tightly around the
mouth, making it very difficult for employees with beards to wear
these devices.

An EEOC requirement, on the other hand, prohibits discrimina-
tion assignments against people who are not clean-shaven. In this
case, the long arm of the Government has reached so far in over-
lapping and contradicting itself to say, well, in one case, you can
have a beard; in another, you can’t perform the job because you
won’t be able to wear the required device.

1)
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The Regulatory Sunset and Review Act would relieve the Amer-
ican public of at least part of the $600 billion per year in the cost
of regulations. Under this bill, all existing Federal regulations
would be reviewed every 7 years; new regulations would be re-
viewed after 3 years; and the agencies would be required to take
a look at the regulation to see whether it met a cost benefit test,
whether it had outlived its usefulness, and a series of other cri-
teria.

I think the Regulatory Sunset and Review Act marks a signifi-
cant departure from previous attempts to reduce the number of ob-
solete and duplicative and conflicting regulations. Historically, reg-
ulations have been reviewed on a piecemeal basis. Both President
Bush and President Clinton have instituted agency-wide review.
But they are limited under that process to what they can take as
administrative steps.

This bill would employ a broad brush approach, empowering the
agencies to focus on retaining only those regulations which truly
protect and serve individual citizens and our Nation’s business.
Such a broad approach is necessary to bring common sense back
to our regulatory system. And this return to common sense in regu-
lations is what the American people are demanding, and should be
a key mission of this 104th Congress.

[The text of H.R. 994 follows:]

H.R. 994
To require the periodic review and automatic termination of Federal regulations.

IN THE HOUSE OF REPRESENTATIVES

FEBRUARY 21, 1995

Mr. CHAPMAN (for himself, Mr. Mica, Mr. DELAY, Mr. DEAL of Georgia, and Mr.
PETE GEREN of Texas) introduced the following bill; which was referred to the Com-
mittee on Government Reform and Oversight and, in addition, to the Committee on
the Judiciary, for a period to be subsequently determined by the Speaker, in each
case for consideration of such provisions as fall within the jurisdiction of the com-
mittee concerned

A BILL

To require the periodic review and automatic termination of Federal regulations.
Be it enacted by the Senate and House of Representatives of the United States of
America in Congress assembled,

SECTION 1. SHORT TITLE.
This Act may be cited as the “Regulatory Sunset and Review Act of 1995”.
SEC. 2. PURPOSE.

The purposes of this Act are the following:

(1) To require agencies to regularly review their regulations and make rec-
loﬂmmendations to terminate, continue in effect, modify, or consolidate those reg-

ations.

(2) To require agencies to submit those recommendations to the Administrator
of the Office of Information and Regulatory Affairs and to the Congress.

(3) To provide for the automatic termination of regulations that are not con-
tinued in effect after such review.

(4) To designate a Regulatory Review Officer within each agency, who is re-
sponsible for the implementation of this Act by the agency.
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SEC. 3. REVIEW AND TERMINATION OF REGULATIONS.

(a) IN GENERAL.—Except as provided in subsection (¢), the effectiveness of a regu-
lation issued by an agency shall terminate on the applicable termination date under
subsection (b), and the regulation shall have no force or effect after that termination
date, unless the head of the agency—

(1) reviews the regulation in accordance with section 4;

(2) after the review, and at least 120 days before that termination date, sub-
mits to the Congress and publishes in the Federal Register a preliminary report
on the findings and proposed recommendations of that review in accordance
with section 5(a)(1);

(3) reviews and considers comments regarding the preliminary report that are
transmitted to the agency by the Administrator and appropriate committees of
the Congress during the 60-day period beginning on tf)e date of submission of
the preliminary report; and

(4) after the 60-day period beginning on the date of submission of the prelimi-
nary report to the Congress, but not later than 60 days before that termination
date, submits to the Congress and publishes in the Federal Register—

(A) a final report on the review under section 4 in accordance with section
5(a)(2}, and

(B) a notice extending the effectiveness of the regulation, with or without
modifications, as of the end of the 60-day period beginning on the date of
that publication.

(b) TERMINATION DATES.—For purposes of subsection (a), the termination date of
a regulation is as follows:

(1) EXISTING REGULATIONS.—For a regulation in effect on the date of the en-
actment of the Act, the termination date is the last day of the 7-year period be-
ginning on the date of the enactment of this Act.

(2) NEW REGULATIONS.—For a regulation that first takes effect after the date
of the enactment of this Act, the termination date is the last day of the 3-year
period beginning on the date the regulation takes effect.

(3) REGULATIONS CONTINUED IN EFFECT.—For a regulation the effectiveness of
which is extended under subsection (a), the termination date is the last day of
the 7-year period beginning on the date of publication of a notice under sub-
section (a)(4) for that extension.

(c) TEMPORARY EXTENSION.—The termination date under subsection (b) for a regu-
lation may be delayed by not more than 6 months by the head of the agency that
issued the regulation if the agency head submits to the Congress and publishes in
the Federal Register a preliminary report that describes modifications that should
be made to the regulation.

(d) RELATIONSHIP TO OTHER LAw.—Section 553 of title 5, United States Code,
sl};all not apply to the extension or modification of a regulation in accordance with
this Act.

SEC. 4. REVIEW OF REGULATIONS BY AGENCY.

(a) IN GENERAL.—The head of each agency shall, under the criteria set forth in
subsection (b)—

(1) conduct thorough and systematic reviews of all regulations issued by the
agency to determine if those regulations are obsolete, inconsistent, or duplica-
tive or impede competition; and

(2) }ssue reports on the findings of those reviews, which contain recommenda-
tions for—

(A) terminating or extending the effectiveness of those regulations;

(B) any appropriate modifications to a regulation recommended to be ex-
tended; or

(C) any appropriate consolidations of regulations.

(b) CRITERIA FOR REVIEW.—The head of an agency shall review, make rec-
ommendations, and terminate or extend the effectiveness of a regulation under this
section under the following criteria:

(1) The extent to which the regulation is outdated, obsolete, or unnecessary.

(2) The extent to which the regulation or information required to comply with
the regulation duplicates, conflicts with, or overlaps requirements under regula-
tions of other agencies.

(3) The extent to which the regulation impedes competition.

(4) Whether the benefits to society from the regulation exceed the costs to so-
ciety from the regulation.

(5) Whether the regulation is based on adequate and correct information.

(6) Whether the regulation is worded as simply and clearly as possible.
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(7) Whether the most cost-efficient alternative was chosen in the regulation
to achieve the objective of the regulation.

(8) The extent to which information requirements under the regulation can
be reduced, particularly for small businesses.

(9) Whether the regulation is fashioned to maximize net benefits to society.

(10) Whether the regulation is clear and certain regarding who is required to
comply with the regulation.

(11) Whether the regulation maximizes the utility of market mechanisms to
the extent feasible.

) é 12)dWhether the condition of the economy and of regulated industries is con-

sidered.

(13) Whether the regulation imposes on the private sector the minimum eco-
nomic burdens necessary to achieve the purposes of the regulation.

((114) Whether the total effect of the regulation across agencies has been exam-
ined.

(15) Whether the regulation is crafted to minimize needless litigation.

(16) Whether the regulation is necessary to protect the health and safety of
the public.

(17) Whether the regulation has resulted in unintended consequences.

(18) Whether performance standards or other alternatives were utilized to
provide adequate flexibility to the regulated industries.

(c) REQUIREMENT TO SOLICIT COMMENTS FROM THE PUBLIC AND PRIVATE SEC-
TOR.—In reviewing regulations under this section, the head of an agency shall solicit
comments from the public (including the private sector) regarding the application
of the criteria set forth in subsection (b) to the regulation before making determina-
tions under this section and sending a report under section 5(a) regarding a regula-
tion.I72SEC. 5. AGENCY REPORTS.

(a) PRELIMINARY AND FINAL REPORTS ON REVIEWS OF REGULATIONS.—The head of
an agency shall submit to the President, the Administrator, and the Congress and
publish in the Federal Register for each review of a regulation under section 4—

(1) a preliminary report that contains—
(X) specific findings of the agency regarding—
(i) application of the criteria set forth in section 4(b) to the regula-
tion;
(ii) the need for the function of the regulation; and
(iii) whether the regulation duplicates functions of another regula-
tion; and
(B) proposed recommendations on whether—
(io)l ghe effectiveness of the regulation should terminate or be ex-
tended;
(i1) the regulation should be modified; and
(iii) the regulation should be consolidated with another regulation;
and
(2) a final report on the findings and recommendations of the agency head re-
garding extension of the effectiveness of the regulation and any appropriate
modifications to the regulation that includes—
(A) a full justification of the decision to extend and, if applicable, modify
the regulation; and
(B) the factual basis for all determinations made with respect to that ex-
tension or modification under the criteria set forth in section 4(b).

(b) REPORT ON SCHEDULE FOR REVIEWING EXISTING REGULATIONS.—Not later than
100 days after the date of the enactment of this Act, and annually thereafter, the
head og each agency shall submit to the Administrator and the Congress and pub-
lish in the Federal Register a report stating a schedule for reviewing in accordance
with this Act regulations issued by the agency before the date of that submission.
The first schedule shall give priority to reviewing during the 3-year period begin-
ning on the date of the enactment of this Act regulations that have an annual effect
on the economy of $100,000,000 or more or adversely affect in a material way the
economy, a sector of the economy, productivity, competition, jobs, the environment,
public health or safety, or State, local, or tribal governments or communities.

SEC. 6. FUNCTIONS OF ADMINISTRATOR.
(a) IN GENERAL.—The Administrator shall—
(1) review and evaluate each report submitted by the head of an agency under
section 5(a), regarding—
(A) the quality of the analysis in the reports;
(B) whether the agency has properly applied the criteria set forth in sec-
tion 4(b); and
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(g) the consistency of the agency action with actions of other agencies;
an

(2) transmit to the head of the agency the recommendations of the Adminis-
trator regardi ’ﬁ‘the report.

(b) GUIDANCE.—The Administrator shall provide guidance to agencies on the con-
duct of reviews and the preparation of reports under this Act.

SEC. 7. DESIGNATION OF AGENCY REGULATORY REVIEW OFFICERS.

(a) IN GENERAL.—The head of each agency shall designate an officer of the agency
as the Regulatory Review Officer of the agen%.

(b) FUNCTIONS.—The Regulatory Review Officer of an agency shall—

(1) be responsible for the implementation of this Act by the agency; and

(2) report directly to the head of the agency with respect to that responsibil-
ity.

SEC. 8. JUDICIAL REVIEW.

Notwithstanding any other provisions of law, an action seeking judicial review of
an agency action under this Act extending, terminating, modifying, or consolidating
a regulation may not be brought after the 30-day tﬂenod beginning on the date of
the publication of a notice under section 3(a)4) for that action.

SEC. 9. REQUIREMENT TO PROVIDE CONGRESS NOTICE AND OPPORTUNITY TO COMMENT BE-
FORE MODIFYING, EXTENDING, OR TERMINATING REGULATION.
An agency may not modify a reFulation or terminate or extend the effective period
ofa regu]ation, unless the head of the agency—
1) submits to the Congress—
(A) notice of the proposal to take that action, at least 120 days before the
effective date of that action; and

(B) notice of the final determination to take that action, at least—

(i) 60 :]iays after submitting notice under subparagraph (A) for the ac-
tion; an

(i1) 60 days before the effective date of the action; and

(2) reviews and considers comments submitted to the agency by appropriate
committees of the Congress during the 60-day period beginning on the date of
submittal of notice under paragraph (1XA) for the action.

SEC. 10. DEFINITIONS.
In this Act:
th(l())f?DMlNISTRATOR.—The term “Administrator” means the Administrator of

e Office.

(2) AGENCY.—The term “agency” has the meaning given that term in section
551(1) of title 5, United States Code.

(3) APPROPRIATE COMMITTEE OF THE CONGRESS.—The term “appropriate com-
mittee of the Congress” means with respect to a regulation each standing com-
mittee of the Congress having authoriti under the rules of the House of Rep-
resentatives or the Senate to report a bill to enact or amend the provision of
law under which the regulation is issued.

(4) OFFICE.—The term “Office” means the Office of Information and Regu-
latory Affairs in the Office of Management and Budget.

(5) REGULATION.—The term “regulation” means the whole or a part of an
ageng statement of general or particular applicability and future effect de-
signed to implement, interpret, or prescribe law or policy, other than such a
statement to carry out a routine administrative function of an agency.

Mr. McINTOSH. I'd like to ask if any of my colleagues, Mr. Peter-
son or Mr. Condit, would like to have an opening statement.

Mr. PETERSON. Mr. Chairman, just briefly, I want to commend
you for your leadership in trying to bring these regulations under
control. And I want to commend my colleagues, Mr. Chapman and
Mr. Mica, for bringing this idea before the subcommittee. I think
it’s another approach that we ought to take a look at that, I think,
makes some sense. And hopefully, we can incorporate something
like this idea into the overall regulatory reform effort that’s con-
tinuing to take place over in the Senate.

And maybe this is something we can incorporate into the overall,
final product. Every day, it seems like, I get another call with an-
other horror story from my district about some regulatory situation
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that’s run amuck. In fact, the reason I was late getting down here,
I was just listening to another one of my small businesspeople who
has run amuck with one of the Federal agencies that I'm going to
talk to you about, Mr. Chairman.

So I, again, want to commend my colleagues. I look forward to
hearing about this piece of legislation today. And hopefully, when
we get all done with this, we can bring some sensibility to some
of this regulatory morass that we're in. Thank you.

Mr. McINTOsH. Thank you very much, Mr. Peterson. Mr. Condit.

Mr. CoNDIT. Mr. Chairman, I'll be brief. I have a statement I'd
like to submit to the record. But I'd just briefly say, I would like
to commend and congratulate you in your leadership in this issue
of regulatory reform. I also would like to commend Mr. Chapman
and Mr. Mica, who both have been leaders in this area, and just
say we appreciate what they’re doing.

If we're going to ever regain the confidence of the American peo-
ple in regulation, in us passing legislation that the intent is to pro-
tect the American people, we're going to have to do exactly what
these gentlemen are suggesting. And that is, from time to time, we
need to revisit regulations to make sure it has not got out of
whack; that it has not become crazy and funny on us. And revisit-
ing the issue, sunsetting it, I think, is an important part of regu-
latory reform.

We do this in California. We've had sunset laws in California for
a number of years. What we need to do is make sure that when
we pass a sunset law, that we actually use it; that we come back
and revisit the issue and make sure that the regulation that we
passed has some objective, and that there is common sense applied
to that regulation. So I just think this is very important.

I think it is one of the most important issues facing this Con-
gress this session. And I commend all the people involved, because
this is truly needed. And Mr. Chairman, I appreciate your efforts.
Thank you, and I'd like to submit a lengthy statement for the
record, if I may.

Mr. McINTOsH. Certainly. Thank you very much, Mr. Condit. Mr.
Scarborough, would you have any opening remarks?

Mr. SCARBOROUGH. Sure. I, too, Mr. Chairman, want to commend
you for your work on regulatory review. And I think it's a very,
very important measure that we're taking up today. I can’t tell you
how many times I've heard, back in my district, my constituents
expressing the same concerns I'm sure all of you have heard. And
that is, that we seem to be a country now that is ruled by regula-
tion instead of law, and seem to be a country that is ruled by regu-
latory agencies instead of our duly elected representatives.

I think this is an extremely important step to push back that
tide, move in the direction that we need to move in. And what my
constituents want, and I'm sure what all of our constituents want,
is to move in that direction. I commend all of you for your work
on it, and I’'m looking forward to taking part in the discussion.

Mr. McINTOSH. Thank you very much, Mr. Scarborough. I'm
privileged and honored to have before us today the original cospon-
sors of this legislation, and would now like to invite both of them
to testify on the bill. Mr. Chapman from Texas, could you elaborate
on the purposes and benefits of your legislation?
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STATEMENTS OF HON. JIM CHAPMAN, A REPRESENTATIVE IN
CONGRESS FROM THE STATE OF TEXAS; AND HON. JOHN
MICA, A REPRESENTATIVE IN CONGRESS FROM THE STATE
OF FLORIDA

Mr. CHAPMAN. Mr. Chairman, I first want to thank you for your
leadership not just since you have arrived in Congress, but your
leadership before on matters that are critical to keeping our coun-
try strong, competitive, and, I think, the leadership you have pro-
vided in this particular issue area. Seated before me, I will say

uite honestly, are four Members of the House who have been at
the forefront of these issues.

On my side of the aisle, both Mr. Peterson and Mr. Condit have
been critical leaders in regulatory review, regulatory reform, and
bringing some common sense, I think, to the way Government oper-
ates. I appreciate the opportunity to be here, particularly it is a
Fleasure to be with the original coauthor of this legislation, my col-
eague from Florida, Mr. Mica. And I have a statement, Mr. Chair-
man, with your permission, I will submit for the record. But I will
summarize that and then perhaps save time for any questions that
either you or the members of the subcommittee may have.

Mr. Chairman, you mentioned in your opening statement some
of the facts that have brought about, I think, a 7ack of confidence
of the American people in the ability of the Congress and the Fed-
eral Government to be responsive to those concerns—legitimate
concerns, in my judgment—that have, over a period of years,
caused the regulatory agencies of the Federal Government to be-
come not only intrusive, but have become so burdensome to free en-
terprise, to initiative, to doing those things that have made this
country great, quite honestly, in the stifling of free enterprise, com-
petition, and hindering the ability and the genius of our American
system to function.

Now, while all of us, I know, share a belief that we ought to have
clean water and clean air. All of us believe in a safe workplace. All
of us believe that there is an appropriate role, at the Federal level,
to do those things that make sense. What we have had, particu-
larly in the last decade or so, is an absolute explosion of Federal
regulations. Such now that I understand that since—well, in 1935,
there were 4,000 pages of regulations listed in the Federal Reg-
ister.

That number is now 65,000 pages of Federal regulations that are
listed. If the trend continues, by 1995, the number of pages in the
Federal Register will hit an all-time high of 90,000 pages of rules
and regulations we ask Americans to live under. If you stacked a
copy of each of the Federal Registers from just the past 12 years
on top of each other, you'd build a tower higher than the Washing-
ton Monument.

We've got to do something to stop that explosion of regulation.
And while H.R. 9, Mr. Chairman, is an extremely good start, it’s
prospective. H.R. 9 is regulatory reform that will apply to regula-
tions in the future. We have yet, in the House, to address the issue
of Government regulations that are currently in the books, that
have been on the books, that seem to have been carved in stone on
the books that are counterproductive, anticompetitive, and in so
many ways, have created the kinds of mischief that you’re going to
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hear about today from some of the witnesses that will testify before
this committee.

That’s what our legislation is designed to do—to bring what I
think is much needed review to existing regulations. Since 1978,
every single President of both parties—every single President—has
attempted, by Executive order, to do something about overburden-
some regulation. In fact, I can recall clearly in 1991, when Presi-
dent Bush stood in his State of the Union address, in the well of
the House of Representatives, and declared a moratorium on new
Government regulation.

He said that moratorium would last for the next 90 days, and to
a rousing, standing ovation from both sides of the aisle, America
cheered. Mr. Chairman, that moratorium lasted less than 72 hours.
That’s how much attention the agencies paid to the President of
the United States. We've got to have something. Every President
has attempted to deal with this, including President Clinton.

There is currently, and I think the testimony later this morning
will reveal, there is currently, in this administration, another at-
tempt and another effort to do something about overburdensome
Government regulations. None of it has worked. So what do we do?
What the Chapman-Mica approach says is, we will force that re-
view, or that regulation simply goes away; it sunsets.

And there are 18 commonsense criteria that are in this legisla-
tion by which every existing Federal regulation will be judged on
a periodic basis, as you will see in the bill. New regulations get a
look-see 3 years down the road after they've been effective. And all
existing regulations must be reviewed within a 7-year window, and
each 7 years thereafter.

Mr. Chairman, I believe that this approach, by forcing agencies
to go back and look at what they have done, what the regulations
are, is just good common sense that will help ease the burden of
regulations. If they're good, theyll continue. If they need fine-tun-
ing, they can be. If they should be abolished, perhaps, finally, there
will be an opportunity to abolish them.

I think it is commonsense legislation that I hope, with your lead-
ership and the leadership of your subcommittee, we can move
through the House of Representatives in time to make an impact
and perhaps be incorporated in the final regulatory relief legisla-
tion that we all, I think, will spill out of the legislative pipeline and
land on the President’s desk later this year.

That’s our goal. And I think working together with this legisla-
tion and with your leadership, we can fgmal%y put in place a mecha-
nism by which we can finally bring some common sense to the ex-
isting regulatory scheme by forcing some review. Mr. Chairman, I
appreciate the opportunity to be here this morning, and I look for-
ward to any questions you may have.

(The prepared statement of Hon. Jim Chapman follows:]
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Good morning, Mr. Chairman and Members of the Committee. It
is a great pleasure for me to appear before you today to discuss
legislation that I have introduced along with my colleague,
Representative John Mica, entitled the Regulatory Sunset and
Review Act, H.R. 994. I believe that this bipartisan legislation
is an important addition to the omnibus regulatory reform
package, H.R. 9, that was adopted by the House earlier this
month.

wWhile H.R. 9 will go far toward improving future
regulations, the problem we face today is with existing
regulations which are not based on good science, are not cost-
effective or just simply no longer make sense. Our legislation
seeks to address this problem through a sensible strategy of
periocdic regulatory reviews and a sunset date by which these
reviews must be complete.

As this Subcommittee is well aware, America has experienced
a dramatic increase in government regulations. The annual cost
of federal regulations in this country is more than $500 billion
-- $5,000 per household -- and is projected to rise to $662
billion by the year 2000. Almost 75 percent of this increase is
expected to come from additional environmental, health and safety
regulations.

According to EPA’s own projections, by the year 2000, the
U.S. will spend $160 billion annually on pollution control alone
-- almost 90 percent more than was spent in 1987.

It is interesting to note that in 1935 there were 4,000
pages of regulations listed in the Federal Register. Today,
there are 65,000 pages of such regulations. If this trend
continues, by 1995, the number of pages in the Federal Register
will hit an all time high of 90,000.

To illustrate this point, if you stacked a copy of each of
the Federal Registers from the past 12 years on top of each
other, you could build a tower that would rise to the height of
the Washington Monument.

While the direct cost of federal regulations usually impact
businesses and state and local governments, they ultimately
impact the American consumer through higher priced products and
services, lower wages, reduced quality or availability of
products and services as well as increased taxes.

1
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It is my view that the goal behind most federal regulations
is laudable and that there are many regqulations on the books that
provide legitimate environmental, health and safety protections
to the American public. This legislation does not seek to
undercut such protections. What it does attempt to do is to
require agencies to periodically take stock of their regulations
in light of changing circumstances and improvements in
technologies to make sure that they are still necessary and that
they are being carried out in the most cost-effective manner
available to achieve the desired results.

HISTORY OF EXECUTIVE BRANCH REGULATORY REFORM EFFORTS:

Since at least 1978, each Administration has sought to
reduce the cost of federal requlations by terminating or
modifying existing regulations that were found to be unnecessary,
overly burdensome or duplicative.

In 1978, President Jimmy Carter ordered executive agencies
to review their existing regulations and make a determination to
either abolish, revise or modify them. He was also responsible
for signing into law the Paperwork Reduction Act, creating the
Ooffice of Information and Regulatory Affairs (OIRA).

In 1981, President Ronald Reagan issued his own directive to
executive agencies incorporating and strengthening many of the
elements of President Carter’s order. He established a
Presidential Task Force on Regulatory Review to evaluate new and
existing reqgulations. 1Its mission was to ensure that new
regulations were the least burdensome and to determine which
existing regulations could be abolished or made less costly.

In 1989, President George Bush created his own organization
to oversee federal regulations, the Council on Competitiveness --
with which Chairman McIntosh, who served as the Director of this
Council, is very familiar.

Under President Bill Clinton, this trend towards regulatory
reform has continued. President Clinton established the Vice-
President’s National Performance Review in which Vice President
Gore stated "we must clear the thicket of regulations by
undertaking a thorough review of the regulations already in place
and redesigning regulatory processes to end the proliferation of
unnecessary and unproductive rules.®

Most recently, President Clinton issued a directive
requiring every agency head to examine the regulations they
administer to see what has become obsolete and can be discarded.

However, even given all this activity at the executive
branch, burdensome and unnecessary federal regulations continue
to live on and a formal regulatory review process has not been

2
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put into place. Our legislation would establish a sound
regulatory management structure through which agencies would be
required to review existing regulations every 7 years.

THE REGULATORY SUNSET & REVIEW ACT, H.R. 994:

Let me briefly outline for the Committee H.R. 994 and how we
envision it being carried out.

[ All federal regqgulations would undergo a review by the
appropriate agency to determine whether they are still
necessary. There are 18 criteria in the bill which the
agency would use to carry out this review -- including
whether the benefits of the regulation outweigh the costs
and whether the regulation has become obsolete or
overburdensome. The agency would make recommendations to
modify, terminate, consolidate or extend the effectiveness
of a regulation.

. The force behind this legislation is a sunset requirement
which states that unless the agency reviews the regulation
and makes its recommendations as to the future of the
regulation before the time period set forth in the bill (7
years for existing regulations and 3 years for new
regulations) it would terminate or sunset.

. Both the Office of Information and Regulatory Affairs (OIRA)
at OMB and the relevant authorizing Committees in the
Congress will have 60 days with which to submit comments on
the agency’s preliminary recommendation to modify,
terminate, consolidate or extend the effectiveness of a
regulation.

) once OIRA and Congressional feedback have been reviewed, a
final determination is made by the agency. The Congress has
60 additional days to disapprove of the agency’s
recommendations through normal legislative procedures.

This process forces agencies to justify the existence of
regulations that are currently on the books and it allows them to
systematically consolidate, eliminate or modify regulations whi